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I. INTRODUCTION

On October 1, 2010, the present Application was filed with the Department of
Community & Economic Development (hereinafter “the Agency” or “DCED”) on behalf of the
City of Harrisburg, seeking the unfortunate designation of a distressed municipality.  In doing so,
the City requested whatever assistance may accompany such a determination.  The Agency held
two (2) evenings of Hearings on the Application, each with a different Presiding Officer
entrusted with gathering evidence to illuminate Harrisburg’s fiscal woes.  The final record of
these proceedings – the testimony, the reports, the exhibits and the matters properly subject to
Official Notice –  demonstrates Harrisburg’s unique problem.  More than any prior applicant
claiming ”distress” under Pennsylvania law, this record demonstrates Harrisburg suffers from
hopeless, intractable insolvency.  

As Harrisburg cannot pay most – yet alone all – of the principal and interest it owes as it
becomes due, it can never meet the express policy objective of Act 47. Accordingly,  a
determination of distressed status by the Secretary would be meaningless unless the Secretary
also provides our City with the single tool available to compel a genuine restructuring of our
debt: an Order authorizing the City of Harrisburg to seek relief under federal law from the United
States Bankruptcy Court.  The Secretary is empowered to make a dual designation of eligibility
to be: (i) declared a distressed municipality under Act 47 and (ii) qualified to proceed under
Chapter 9 of the United States Bankruptcy Code.  Such a dual determination is necessary for our
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Capitol to avoid a complete collapse that would imperil the health, safety and welfare of all of
her citizenry.  

II.  PROPOSED FINDINGS OF FACT

BACKGROUND

1. The City of Harrisburg is a municipality and body politic properly organized
under the Third Class City Code, 53 Pa.C.S.A. §35101, et seq. and operates
pursuant to the Optional Third Class City Charter Law, 53 Pa.C.S.A. §41101, et
seq.

2. The Honorable Linda D. Thompson is the Mayor of the City of Harrisburg. 
(Record No. 1, Application and Record No. 23, Hearing Transcript 10/20/10,
Thompson, pp. 18-19)

3. The City of Harrisburg is a Guarantor on certain debts of a municipal authority it
had formed, known as The Harrisburg Authority (hereinafter “THA”). (Record
No. 28, Hearing Transcript 11/17/10, Exh. Dept-3, DCED Report of 10/20/10, 
pp. 20-21)

4. The Guaranties in question are on certain revenue bonds, notes and contracts
associated with the construction, renovation, financing and operation of a
Resource Recovery Facility owned by THA (hereinafter ‘the RRF” or “the
Incinerator Project”).   (Record No. 28, Hearing Transcript 11/17/10, Exh. Dept-3,
DCED Report of 10/20/10,  pp. 20-21)

5. Over the past two (2) years, THA and the City of Harrisburg, as Guarantor, have
been unable to make full and timely payments on many of these RRF obligations,
resulting in what is now popularly known as the Harrisburg Debt Crisis.(Record
No. 28, Hearing Transcript 11/17/10, Exh. Dept-3, DCED Report of 10/20/10, 
pp. 20-21)

6. On or about October 1, 2010, the City of Harrisburg, by and through Mayor
Thompson, filed a Request for a Determination of Distress (hereinafter ‘the
Application”) with the Pennsylvania Department of Community and Economic
Development (DCED). (Record No. 1, Application)

7.  A Notice of Hearing on the Application was issued by DCED shortly thereafter
(hereinafter “Notice No. 1"), providing for a Public Hearing at 5:00 p.m. on
October 20, 2010, in the Chambers of the City Council of the City of Harrisburg.
(Record No. 2, Proof of Publication and Record No. 28, Hearing Transcript
11/17/10, Exh. I-4, Notice of Hearing of 10/20/10)
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 8. On October 19, 2010, the undersigned counsel filed a Notice of Appearance on
behalf of Debt Watch Harrisburg and himself. (Record No. 4)

9. By and through the correspondence accompanying that Notice of Appearance,
Debt Watch Harrisburg, its members and the undersigned made a request to be
recognized as an “interested person” with the right the heard at any proceedings
on the Application, or, in the alternative, to intervene in the proceedings. (Record
No. 5)

10. The City of Harrisburg, by and through their Solicitor, advised DCED the City
had no objection to the request to intervene. (Record No.5 and Record 23, Hearing
Transcript 10/20.10, p. 148)

11. The Agency granted the request to intervene, designating Debt Watch Harrisburg
as an Intervener, with all accompanying rights and privileges thereof. (Record
No.5 and Record 23, Hearing Transcript 10/20.10, p. 148)

12. On October 19, 2010, a written request for a continuance was filed by City
Councilman Brad Koplinski and joined in by Councilwomen Eugenia Smith and
Wanda Williams. (Record No. 3)

13. The request expressly sought a continuance for the council members to obtain and
consult special legal counsel before proceeding through the hearing
process.(Record No. 3)

14.  On October 20, 2010, the Intervener filed a Motion to Dismiss Without Prejudice,
or, in the alternative, to either Stay or Continue the proceedings. (Record No. 6)

15. Notwithstanding the two (2) pending motions seeking a continuance, the Agency
moved forward with a Hearing on October 20. (Record No. 23, Hearing Transcript
10/20/10)

16. In the course of the evening, 19 witnesses appeared and testified in relation to the
Application, a report was proffered by the staff of DCED and further factual
information was provided by both the Presiding Officer and counsel for DCED.  
(Record No. 23, Hearing Transcript 10/20/10)

17. In the course of the first night proceedings, a series of oral Motions and
Objections were lodged by and on behalf of Intervener Debt Watch Harrisburg.
 (Record No. 23, Hearing Transcript 10/20/10, pp. 149-153)

  18. In accordance with instructions from the Presiding Officer, the oral Motions and
Objections were thereafter reduced to writing, with the City of Harrisburg
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afforded the opportunity to respond thereto. (Record Nos. 7. 8. 9 and 10) 

19. In the course of the Agency review of the Motions and Objections at issue, a
second Presiding Officer was appointed by the Secretary and a conference of
counsel for the City, the Intervener and the Agency was conducted to review
pending matters and any additional issues and requests. (Record No. 24)

20. Thereafter, a second Notice of Hearing was issued (Notice No. 2), with the
hearing set down to be reconvened in Council Chambers at 4:00 p.m. on
November 17, 2010.  (Record No. 18, Proof of Publication; Record No. 17,
Notice; and Record No. 28, Hearing Transcript 11/17/10, Exh. I-5, Notice of
Hearing of 11/17/10)

 
21. The Intervener moved for the issuance of subpoenas for the appearance of the

members of The Harrisburg Authority, as well as their litigation and bond
counsel, to address the current and projected financial status of the Incinerator
Projects.   The request was denied.  (Record No. 23, Hearing Transcript 10/20/10,
pp. 150-151; Record No. 10; and Record No. 28, Hearing Transcript 11/17/10, pp.
42-44)

22. The Intervener moved for the issuance of a subpoena for the appearance of a
designee of the Controller of Dauphin County to explain and report upon a
publicly reported vote of the Commissioners of Dauphin County to promptly
refinance certain obligations from the Incinerator Project guaranteed by both the
City of Harrisburg and Dauphin County.  The request was denied .  (Record No.
27, and Record No. 28, Hearing Transcript 11/17/10, pp. 42-44)

23. The Intervener moved for the issuance of a subpoena for the appearance of a
designee of the Office of City Controller to explain and report on the cash flow
and debt of the City of Harrisburg.   The request was granted. (Record No. 27)

24. The Intervener moved for the issuance of a subpoena for the appearance of a
designee of the Harrisburg Parking Authority to explain and report on a publicly
reported vote the HPA Board to refinance their debt obligations and thereby make
certain funds available for the use of the City of Harrisburg.   The request was
granted. (Record No. 23, Hearing Transcript 10/20/10, pp. 149; Record No. 9; and
Record No. 28, Hearing Transcript 11/17/10, pp. 28-36)

25. On November 17, 2010, a second evening of hearing testimony on the Application
was commenced.  (Record No. 28, Hearing Transcript 11/17/10) 

26. In the course of the evening, 12 witnesses appeared and testified in relation to the
Application; Exhibits were presented by the Intervener; certain rulings were made



 The Transcript of November 17, 2010 incorrectly identifies William Cluck Esquire as1

“Joe Clark, Esquire” at pages 75-77.  Attorney Cluck was first called as a witness for the
Intervener Debt Watch Harrisburg as a member of the Board of The Harrisburg Authority and
thereafter returned to the witness srand to give personal testimony when  “interested persons”
were offered the statutorily mandated opportunity to offer their own testimony. 
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by the Presiding Officer; Official Notice was sought of various pending legal
proceedings against the City of Harrisburg; and the hearing record was closed. . 
(Record No. 28, Hearing Transcript 11/17/10, pp. 3-5; 56-59; and 93) 

HARRISBURG’S FINANCIAL CONDITION

 27. According to 2008 data, the City of Harrisburg has a residential population of
44,848 people.  (Record No. 28, Hearing Transcript 11/17/10, Exh. Dept-3,
DCED Report of 10/20/10, p. 30)

28. The 2010 General Fund Budget for the City of Harrisburg is approximately $64
million.   (Record No. 23, Hearing Transcript 10/20/10, Kroboth, p. 22,  ln. 4 and
p.32, ln.11 -14)

29. The records of the Office of City Controller demonstrate that as of September 30,
2010, the City of Harrisburg had a projected 2010 cash deficit in the amount of
$4.01 million.  (Record No. 28, Hearing Transcript 11/17/10, Leinberger, p. 41,
ln.1-9 and Controller’s Cash-Flow Report of 10/15/10, Exh. I-3)

30. The Harrisburg Authority has transferred the sum of $3.8 million to the City of
Harrisburg to assist in that cash deficit.  (Record No. 28, Hearing Transcript.
11/17/10, Cluck, Wm, pp. 76-77)1

31. While on October 1, 2010,the Applicant averred that a material allegation that
justified relief under Act 47 was its cash flow, noting that the City, though having
not yet missed a payroll, expected that such an “occurrence is imminent if funding
of unfunded debt . . . does not occur in the next twelve (12) to twenty-six (26)
days.” (Record No. 1, Application ¶ 4.B).  Fortunately,  to date (69 days later) the
City has not missed a payroll.

32. The last available audit for the City of Harrisburg was for Fiscal Year 2008. 
(Record No. 28, Hearing Transcript 11/17/10, Exh. Dept-3, DCED Report of
10/20/10, p.35)

33. The DCED Report advises that the 2008 Fiscal Year Audit reveals that the total
bonds payable for Government Fund Type and the City’s related Component
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Units equaled $509,511.299 in principal.   (Record No. 28, Hearing Transcript
11/17/10, Exh. Dept-3, DCED Report of 10/20/10, Table No.8, p.20)

34. While those totals report that DCED has included $304,295,805 in Bonds issued
by The Harrisburg Authority, the relevant reported total equals $158,795,000 of 
debts owed on the Resource Recovery Facility, a/ka/ the Incinerator.  (Record No.
28, Hearing Transcript 11/17/10, Exh. Dept-3, DCED Report of 10/20/10, Table
No.8, p.20)   The remaining THA debts are water and sewer bonds, which are not
in default.

35. The breakdown of the RRF/City Guaranteed  Debt included in the report of
DCED is as follows:

(i) RRF Series A, D, E and F Bonds of 2003 – $147,555,000
(ii) RRF Series A Bonds of 1998 – $ 11,240,000 

36. The DCED Report identifies another RRF/City Guaranteed Debt equaling $25.5
million, representing a loan owed to the current operator of the RRF, Covanta. 
(Record No. 28, Hearing Transcript 11/17/10, Exh. Dept-3, DCED Report of
10/20/10, p.21)  

37. In addition to these significant RRF/City Guaranteed debts, there exist additional
Bonds and Notes associated with The Harrisburg Authority, which can be 
summarized as follows:

(i) RRF Revenue Notes. Series A of 2002 – $17,000,000
(ii) RRF Revenue Notes, Series B of 2003 – $29,985,000 
(iii) RRF Revenue Notes, Series C of 2003 – $24,285,000
(iv) RRF Retrofit Notes, Series C & D of 2007 – $34,685,000

38. These additional debts can and should be recognized by exercising the power of
Official Notice available to the Secretary as factfinder in this administrative
proceeding, having been public records of matters officially lodged in a Court
within the same County wherein the hearings have been held.

39. In a pending action TD Bank, National Association, Manufacturers and Traders
Trust Company, and Assured Guaranty Municipal Corp. v. The Harrisburg
Authority, The City of Harrisburg, Pennsylvania, and Paul P. Wambach,
Treasurer of the City of Harrisburg, Dauphin County CCP Civil Action No, 2010
CV 11737 CV, filed September 13, 2010, a Complaint identifies and sets forth
claims against the City on the basis of guarantees on the above-cited RRF
Revenue Notes, Series A of 2002 and Series B and C of 2003.



 Debt Watch Harrisburg does NOT assert that the City of Harrisburg is legally bound to2

pay any or all of these claims and instead asserts that there exists good faith defenses and
disputes as to the validity and enforceability of Plaintiffs claims against the City.  Nonetheless,
the claims presently exist and should be considered in review of the current Act 47 Application.  

7

40. In the pending action of TD Bank, National Association v.  Paul P. Wambach,
Treasurer of the City of Harrisburg, The Harrisburg Authority and The City of
Harrisburg, Dauphin County CCP Civil Action No, 2010 CV 11738 CV, also
filed September 13, 2010, a separate Complaint identifies and sets forth claims
against the City on the basis of guarantees on the above-cited RRF Revenue
Notes, Series C and D of 2007.   

41. Excluding interest payments, penalties, attorneys fees and associated costs of
litigation – all of which is demanded in these claims against the City – the
reported principal of the combined RRF/City guaranteed debts at issue equal
$290,250,000.

42. While there have been slight variations in public reports on the exact amount of 
the RRF debt subject to City guarantees, there is no dispute that both The
Harrisburg Authority and then the City have been unable to make a substantial
portion of the related payments as they become due on these debts and the
resulting aggregate related claims thereon are now well in excess of $300 million.2

43. The City of Harrisburg has other pending litigation filed against it arising from the
Incinerator-related guarantees, including but not limited to:

(i)  Joseph and Jacalyn Lahr v The Harrisburg Authority, Mayor Linda D.
Thompson, Paul P. Wambach, Treasurer, Daniel C. Miller, Controller,
Gloria Martin-Roberts, President, City Council, Kelly Summerford, Susan
Brown Wilson, Brad Koplinski, Wanda Williams, Patti Kim and Eugenia
Smith, Council Members, Dauphin County CCP Civil Action No. 2009-
CV-1971-EQ, filed 07-22-09 and set for an Equity Trial to commence
December 15, 2010.  The Amended Complaint seeks an Order of
Mandamus and seeks to attach a minimum of $15,929,096, plus certain
other monies, awarded from the next tax dollars of the City of Harrisburg.

(ii) Covanta Harrisburg, Inc. v.The City of Harrisburg and Paul P. Wambach,
Treasurer of the City of Harrisburg, Dauphin County CCP Civil Action
No. 2010-CV-3120-CV, file 10-05-10.  The Complaint seeks to attach a
minimum of $1,912,500, plus certain other monies, awarded from the next
tax dollars of the City of Harrisburg.

44. A review of the record as a whole demonstrates that the debt arising from the City
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Guarantees on the RRF stands grossly disproportional to the actual and potential
revenues of the City of Harrisburg and, for all intents and purposes, renders the
City of Harrisburg insolvent.

45. A review of the record as a whole demonstrates that there exists no reasonable,
practical or achievable solution available to the City of Harrisburg to enable it to
pay the full principal and interest on the RRF-related City Guaranties as it
becomes due.

46. A review of the record as a whole demonstrates that no known or proposed future
actions are available to be undertaken by the City that would render her capable of
fully and timely satisfying these RRF-related obligations at a later date.

47. Through the Act 47 program, DCED maintains a fund in the approximate amount
of $3 million to pay for any coordinators, loans and grants under Act 47 for 19
currently designated distressed municipalities and any applicants.   (Record No.
28, Hearing Transcript 11/17/10, Krot pp 21-25 and Exh. I-1, email exchange of
City Controller and Krot on availability of Act 47 funds)  

48. DCED does not have sufficient funds available under Act 47 to grant or loan the
City of Harrisburg enough money to pay what it current Incinerator-related
guaranties or eliminate its current structural deficits.

 
49. In addition to the intractable burden arising from the Incinerator debt load, the

City of Harrisburg is on a current and projected path to braving a combination of
slow revenue growth and accelerating expenses that are estimated to grow the
present deficit to a cumulative deficit of $19,210,854 by 2015.  (Record No. 28,
Hearing Transcript 11/17/10, Exh. Dept-3, DCED Report of 10/20/10, Table
No. 3, p.14)  

 50. Harrisburg is suffering from a declining population, with 26.1 % of the
households in Harrisburg living at or below the poverty line.  (Record No. 28,
Hearing Transcript 11/17/10, Exh. Dept-3, DCED Report of 10/20/10, Table Nos.
18 and 19, pp.30 and 31)

51. The current and projected deficit-ridden forecast for the City of Harrisburg shows
that it currently suffers from economic structural deficiencies that are separate
from the financial burdens of the Incinerator.

52. The City of Harrisburg had an unaudited 2009 tax revenue for real estate of just
$15,657,718 and total tax revenue of $25,475,132.  (Record No. 28, Hearing
Transcript 11/17/10, Exh. Dept-3, DCED Report of 10/20/10, Table No. 7, p.19)



 For the express purpose of preserving the issues if this matter becomes subject to an3

appeal by any party, facts are asserted related to the process employed in this administrative
proceeding.  It is respectfully contended that the Secretary, the Presiding Officers and DCED are
without authority to rule on any challenges related to the constitutional adequacies or deficiencies
in the process made available to the participants in these administrative proceedings. 
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53. The City of Harrisburg, as the Capitol of Pennsylvania, has the unique distinction
of having 48 % of the real property qualifying as tax exempt.  (Record No. 28,
Hearing Transcript 11/17/10, Exh. Dept-3, DCED Report of 10/20/10, Chart No.
1, p.16) 

54. A review of the record as a whole demonstrates that for all intents and purposes,
the City of Harrisburg is irretrievably and functionally bankrupt.

DUE PROCESS ISSUES
3

55. The Notice of Hearing for the October 20, 2010 proceedings did not advise
participants of their right to legal counsel. (Record No. 2, Proof of Publication and
Record No. 28, Hearing Transcript 11/17/10, Exh. I-4, Notice of Hearing of
10/20/10)

  
56. The Presiding Officer at the October 20, 2010 proceeding did not advise

participants of their right to legal counsel. (Record No. 23, Hearing Transcript
10/20/10)

57. The Presiding Officer at the October 20, 2010 proceeding denied City Council
members Koplinski, Smith and Williams their right to legal counsel by denying
their formal request to continue the hearing to retain and consult special counsel.
(Record No. 3, Request for Continuance of identified Council members, dated
10/19/10 and Record No.23, Hearing Transcript 10/20/10, p. 148, ln. 19-25)

58.  The hearing of October 20, 2010 was conducted before a DCED panel that
included but was not limited to the Presiding Officer, Counsel for DCED and a
witness for the Agency.  (Record No. 23, Hearing Transcript 10/20/10)

59. Counsel for the Agency at times simultaneously acted a de facto Presiding
Officer, witness and legal counsel to both the DCED witness and its designated
Presiding Officer; offered rulings on evidentiary objections during the proceeding;
at times answered for the Agency’s witness; defended the Agency witness; and
rendered legal advice to the Presiding Office.  (Record No. 23, Hearing Transcript
10/20/10, pp. 27-28, 30, 132-138, 158)

60. The written DCED report issued on October 20, 2010 has been issued in the name



10

of Fred Reddig, as Executive Director of DCED’s Governor’s Center for Local
Government Service, while at the same time permitting him to act as the Presiding
Officer at the October 20, 2010 hearing. (Record No. 28, Hearing Transcript
11/17/10, Exh. Dept-3, DCED Report of 10/20/10)

61. The report was submitted at the hearing as a pre-determined staff recommendation
that the Application of the City of Harrisburg for Act 47 distressed status be
granted, a recommendation that was shared with the Presiding Officer before the
hearing commenced. (Record No. 23, Hearing Transcript 10/20/10, pp. 128-129,
135)

62.  The roles and duties of the Presiding Officer for the October 20, 2010 hearing
and the Agency’s legal counsel were impermissibly and hopelessly intertwined in
the preparation for and conduct of the hearing.

63. The Notice of Hearing for the November 17, 2010 proceedings did not advise
participants of their right to legal counsel. (Record No. 18, Proof of Publication;
Record No. 17, Notice; and Record No. 28, Hearing Transcript 11/17/10, Exh. I-5,
Notice of Hearing of 11/17/10)

  
64. The Presiding Officer at the November 17 proceeding did not advise participants

of their right to legal counsel. (Record No. 28, Hearing Transcript 11/17/10)

65. On November 2, 2010, while this administrative proceeding was pending and the
record still open, Presiding Officer Reddig submitted a Letter to the Editor of the
Patriot News responding to a newspaper column on the Harrisburg Act 47
hearing. (Record No. 28, Hearing Transcript 11/17/10, Offer of Proof, 64-68).  A
true and correct copy of the body of that rejected exhibit is appended hereto for
the purpose of preservation of the record. 

  III. PROPOSED CONCLUSIONS OF LAW

1. In creating a potential avenue for relief for economically troubled local
governments, the stated public policy of the Commonwealth of Pennsylvania
under the Municipalities Financial Recovery Act,  Act of July 10, 1987, P.L. 246, 
as amended, 53 P.S. §§ 11701.101 -- 11701.501 (hereinafter “Act 47"), that
Pennsylvania should “foster fiscal integrity of municipalities so they provide for
the health, safety and welfare of their citizens [and] pay due principal and interest
on their debt obligations when due.”  See 53 P.S. § 11701.102(a).

2. The significant, intractable financial crisis in the City of Harrisburg will prevent
the Commonwealth from satisfying its own stated public policy of fostering the
fiscal integrity of Harrisburg so they pay due principal and interest on their debt
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obligations when due.

3. A determination by the Secretary that the City of Harrisburg is financially
distressed under Sections 121 and 203 of the Act will not by itself enable the City,
the Agency or the Commonwealth to foster the fiscal integrity of Harrisburg so it
may provide for the health, safety and welfare of their citizens.

4. A review of the record as a whole demonstrates that within the meaning of Act 47,
the health, safety and welfare of the citizens of Harrisburg is presently and
constantly imperiled and at significant risk.

5. The Secretary has authority under Subchapter D of Act 47 to determine that “a
condition substantially affecting [a] municipality’s financial distress is potentially
solvable only by utilizing a remedy exclusively available to the municipality
through the Federal Municipal Debt Readjustment Act, popularly known as
Chapter 9 of the U.S. Bankruptcy Code.

6. Chapter 9 expressly provides municipalities with the extraordinary relief of an
Automatic Stay of claims by most creditors and litigation arising therefrom.  11
U.S.C. §922

7. Chapter 9 also opens the door to the possible reduction of principal and interest on
certain municipal obligations as part of its Plan..

8 Under Pennsylvania law, a statute as a whole must be applied to effectuate the
purpose of the General Assembly.  See Statutory Construction Act, 1 Pa.C.S.A.  §
1921(a) ("The object of all interpretation and construction of statutes is to
ascertain and effectuate the intention of the General Assembly. Every statute shall
be construed, if possible, to give effect to all its provisions.").

9. In order to effectuate Act 47 and implement the intent of the General Assembly of
this Commonwealth, the Secretary can and should exercise his discretion and
authority to issue a dual determination that provides that the City of Harrisburg is
qualified: (1) to be designated a distressed municipality under the Sections 121
and 203 of the Act and (2) to proceed at a time and manner determined by a
majority vote of the municipality’s governing body with the filing for municipal
debt adjustment under federal law in accordance with Section 261 of the Act.



 In light of the more fully developed record and the authority of the Secretary to issue a4

dual determination under the Act, the Intervener Debt Watch Harrisburg is withdrawing its
Motion to Dismiss Without Prejudice. 
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10. As a determination of distressed status under Sections 121 and 203 alone would
be unable to effectuate the policy stated by the General Assembly, the intent of 
Act 47 can be satisfied only by such a dual determination.4

IV. DISCUSSION

When the law of this Commonwealth is applied to the current record, it is

respectfully suggested that the Secretary has the authority, discretion and duty to

implement the full scope of relief intended by Act 47.   Unlike any previous applicant to

this program, the City of Harrisburg has been demonstrated to have not only structural

deficiencies that warrant a determination of distress, but also an insurmountable debt load

from failed public projects and the related refinancing undertaken by one of its related

component units, The Harrisburg Authority.

The principal payments that are already being sought through litigation far exceed

the annual tax revenues of the City.   This is a threat on multiple fronts to the health,

safety, and welfare of every citizen of Harrisburg, as the success of any of the pending

Incinerator-related claims would render the municipality unable to pay for the police, fire

and sanitation services required for safe and healthy urban living.

Should the City of Harrisburg be granted only a determination that it qualifies for

Act 47 at this time, the lack of any significant available funding through DCED grants or

loans would make the designation meaningless and ineffective.  It would add a

coordinator to a City incapable of meeting its vast financial obligations and so accomplish

no relief for the current and gathering storms.  

Accordingly, it is respectfully requested that the Secretary enter a dual

determination that the City of Harrisburg qualifies to be: (1) designated a distressed

municipality under the Sections 121 and 203 of the Act and to (2) proceed with the filing

for municipal debt adjustment under federal law in accordance with Section 261 of the
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